
GOVERNMENT OF THE ISTRICT OF 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  No. 13821, of  Frank R. G a i l o r ,  a s  amended, 
p u r s u a n t  t o  Sub- sec t ion  8 2 0 7 . 2  o f  t h e  Zoninq R e q u l a t i o n s ,  
f o r  a spec ia l .  e x c e p t i o n  under  Sub- sec t ion  7 1 0 4 . 2  t o  change a 
non-conformin? u s e  from a warehouse t o  t h e  o f f i c e s  OF a 
n o n - p r o f i t  o r g a n i z a t i o n  I second I t h i r d  and p a r t  o f  t h e  
qround f l o o r  and under  Pa rag raph  82117.41 f o r  a v a r i a n c e  from 
t h e  p r o h i b i t i o n  aga i ins t  makincg s t r u c t u r a l  chanqes  t o  p e r m i t  
t h e  i n s t a l l a t i o n  of  a n  eI.ev o r  (Sub-para r a p h  71O6.121. 
i n  an P.-4 D i s t r i c t  a t  t h e  enises 218 D t r e e t ,  S.E. I 

(Square  763, Lo t  2). 

HEARING DATES: September 1 5 ,  and 2 9 ,  1 9 8 2  
DECISION DATE: October  6 ,  1 9 8 2  

1 The s u b j e c t  a p p l i c a t i o n  was schedu led  o r i g i n a l l y  
€or t h e  p u b l i c  h e a r i n q  of September 1 5 ,  1982. Because of 
t h e  l a t e n e s s  of t h e  h o u r r  t h e  Ghairnan c o n t i n u e d  t h e  h e a r i n g  
t o  September 2 9 ,  1 9 8 2 .  

2 .  The a p p l i c a t i o n  a s  a d v e r t i s e d  o r i g i n a l l y  was for a 
s p e c i a l  e x c e p t i o n  unde r  Sub- sec t ion  7104-2 t o  change a 
non-conforming u s e  from a warehouse t o  g e n e r a l  o r  SP t y p e  
o f f i c e s ,  s econd l  t h i r d  and p a r t  of t h e  qround f l o o r  orl i n  
t h e  a l t e r n a t i v e  a s p e c i a l  e x c e p t i o n  under  Pa rag raph  3101.412 
t o  use t h e  p r e m i s e s  f o r  t h e  o f f i c e s  o f  n o n - p r o f i t  
o r s a n i z a t i o n s  and unde r  Pa raq raph  8207 I1 for a v a r i a n c e  
from t h e  p r o h i b i t i o n  a g a i n s t  making s t r u c t u r a l -  clianges t o  
p e r m i t  t h e  i n s t a l l a t i o n  of  an e l e v a t o r .  

3, The Board,  a t  t h e  p u b l i c  h e a r i n g  o f  September 2 
1-932, p e r m i t t e d  t h e  a p p l i c a n t  t o  amend t h e  a p l i c a t i o n .  The 
a p p l i c a n t  no  Lonqer s e e k s  t o  use t h e  s u b j e c t  p r e m i s e s  as 
g e n e r a l  o f f i c e  u s e  o r  a l l  t h e  p e r m i t t e d  SP t y p e  o f f i c e  u s e s ,  
The a p p l i c a n t  h a s  r e s t r i c t e d  t h e  proposed  u s e s  P.o t h e  
o f f i c e s  o€ non-prof it o r g a n i z a t i o n s  o ~ l q i .  The a p p l i c a n t  
s t i l l  s e e k s  a v a r i a n c e  from S u ~ - ~ ~ a r a g r a p h  7 1 0 6 , 1 2 1  to 
i n s t a l l  an  e l e v a t o r .  

4 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on the n o r t h  s i d e  
of D Stree t  between 2nd and 3 rd  S t r e e t s ,  S . 3 ,  and i s  known 
as p r e m i s e s  2 1 8  D S t r e e t ,  I t  i s  i n  an R-4 D i s t r i c t ,  

5 .   he s i t e  i s  g e n e r a l l y  r e c t a n g u l a r  i n  shape  
n e a s u r i n q  9 5 . 5 8  f e e t  i n  d e p t h  on t h e  west s i d e ,  73.79 f e e t  
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i n  d e p t h  on t h e  eas t  s i d e  and 5 4 . 7 9  f e e t  o f  f ront3 ige  on D 
St ree t .  The s i t e  c o n t a i n s  approx ima te ly  4 , 6 9 2  s q u a r e  f e e t ,  

6 ,  The s i t e  i s  improved w i t h  a t h r e p  s t o r y  b r i c k  
warehouse c o n s t r u c t e d  i n  1892 The s t r u c t u r e  o c c u p i e s  100 
p e r c e n t  of t h e  l o t  and c o n t a i n s  1 4 , 2 5 0  s q u a r e  f e e t  of f l o o r  
a r e a  a 

7. The s u b j e c t  b u i l d i n g  i s  j o i n e d  on t h e  west hv a. 
two--s tory b r i c k  s t r u c t u r e  , f o r n e r l v  occup ied  by a moving and 
s t o r a g e  company. By O r d e r  N o .  1 2 7 2 5  d-ated November 2 8 ,  
1 9 7 9 ,  t h e  Board g r a n t e d  p e r m i s s i o n  t o  e s t a b l i s h  a squash  
c o u r t  f a c i l i t y  t h e r e i n  L1 Adjo in ing  t h e  s ,ubject  b u i l d i n g  on 
t h e  eas t  i s  a two s t o r v  b r i c k  s t r u c t u r e  occup ied  by an 
American Legion P o s t .  A Pepco s u b s t a t i o n  i s  t h e  o n l y  
remain ing  s t x u c t u r e  on t h e  n o r t h  s i d e  of t h e  2 0 0  block of D 
St ree t  which f r o n t s  on D St ree t .  The s u b s t a t i o n  i s  l o c a t e d  
west of t h e  squash  c o u r t  f a c i l i t y  and. s e p a r a t e d  from i t  by a 
f i f t e e n  f o o t  P u b l i c  a l l e y .  A t h i r t y  f o o t  puhlric a l l e y  alnuts 
t h e  s i t e  a t  t h e  r e a r .  No r e s i d e n t i a l  s t r u c t u r e s  f r o n t  on 
t h e  20C! b l o c k  of D St ree t .  There i s  a row d w e l l i n g  a t  3 2 6  
2nd S t r e e t ,  t h e  s i d e  of which faces  D Street. west of  t h e  
Pepco s u b s t a t i o n .  The r e m a i n d . e r  of the s u b j e c t  Square  7 6 3  
c o n s i s t s  of  p r i r m r i l y  r e s i d e n t i a l .  u s e s  and. s t r u c t u r e s  
g e n e r a l l y  c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  of t h e  R-4 
D i s t r i c t  w i t h  t h e  e x c e p t i o n  of  two apa r tmen t  houses  

8 .  The v i c i n i t y  of t h e  s u b j e c t  s i t e  i s  c h a r a c t e r i z e d  
by a v a r i e t y  of u s e s ,  Commercial a r e a s  zoned C-2-A are  
l o c a t e d  one and a half b l o c k s  to t h e  n o r t h  a l o n g  
Pennsy lvan ia  Avenue and one and a h a l f  blocks t o  t h e  
sou thwes t  a l o n g  1st St ree t ,  The Pladison L i b r a r y  o f  t h e  
L i b r a r v  of  Congress  i s  Located one b l o c k  n o r t h w e s t  of  t h e  
s i t e ,  a s  i s  t h e  Cannon House O f f i c e  Bisi lding.  Tn g e n e r a l ,  
t h e  a r e a s  n o r t h  and west of t h e  s i t e  a r e  p redominan t ly  
commercial  and governmenta l  uses. The a r e a s  s o u t h  and eas t  
of t h e  s i t e  a re  p redominan t lv  r e s i d e n t i a l l v .  Folqer  Park  i s  
on t h e  s o u t h  s i d e  of  t h e  2 0 0  b l o c k  of D S t r e e t ,  T h e  Bren t  
P u b l i c  School  i s  s o u t h e a s t  of t h e  s u b j e c t  p r o p e r t y  i n  Square  
7 9 2 ,  d i r e c t l y  a c r o s s  from t h e  s u b j e c t  s i t e .  The former  
l o c a t i o r ?  of P rov idence  H o s p i t a l  i s  d i - r e c t l y  s o u t h  of F o l g e r  
Park .  The h o s p i t a l  s i t e  was a c q u i r e d  by t h e  A r c h i t e c t  o f  
t h e  C a p i t o l  i n  1973 f o r  f u t u r e  u s e .  

9 .  The a p p l i c a n t  i s  s e e k i n q  a s p e c i a l  e x c e p t i o n  t o  
c o n v e r t  t h e  subjec:t s t r u c t u r e  from a warehouse s t o r a q e  
€ a c i l i t y  t o  o f f i c e s  f o r  n o n - p r o f i t  o r g a n i z a t i o n s  o n l v .  The 
qround f l o o r  p a r k i n g  a r e a  i s  n o t  a p a r t  of t h i s  a p p l i c a t i o n  
and w i l l  remain as  a p a r k i n g  f a c i l i t y  f o r  t h e  a d j a c e n t  
squash  court, as r e q u i r e d  by BZA Order  No. 1 2 7 2 5 .  The 
remainder  of  t h e  buj-ldincq, i n c l u d i n q  a s m a l l  p a r t  of t h e  
ground f l o o r ,  p l u s  t h e  second and t h i r d  f l o o r s ,  comprising 
approx ima te ly  1 0 , 0 0 0  s q u a r e  f e e t ,  w i l l  be  l e a s e d  t o  t h e  
Northeast-Midwest  I n s t i t u t e  The I n s t i t u t e  w a s  founded i n  
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1 9 7 7  a s  a n o n - p r o f i t ,  r e s e a r c h  and t e c h n i c a l  a s s i s t a n c e  
o r g a n i z a t i o n  p r o v i d i n g  s e r v i c e  on a r a n g e  of  p u b l i c  p o l i c y  
i s s u e s  r e l a t e d  t o  economic and s o c i a l  p r o b l e n s  of  t h e  o l d e r ,  
u r b a n i z e d  i n d u s t r i a l  a r e a s  o f  t h e  Uni ted  S t a t e s .  

1 0 .  The a p p l i c a n t  p r o p o s e s  t o  r e s t o r e  the b u i l d i n q ' s  
f a c a d e  by r e p o i n t i n g  e x t e r i o r  b r i c k  and p r o v i d i n g  new 
windows which a r e  compa t ib l e  w i t h  t h e  b u i l d i n g ' s  
a r c h i t e c t u r a l  c h a r a c t e r ,  E x t e r i o r  woodwork w i l l  b e  
r e p a i r e d  o r  r e p l i c a t e d .  N e w  l a c d s c a p i n g  w i l l  be  pro~7i.ded. 
R e p a i r s  and r e h a b i l i t a t i o n  of t h e  i n t e r i o r  are  a l s o  p l anned .  

1 1  a A s  a s t r u c t u r a l  a l t e r a t i o n ,  i n  o r d e r  to comply w i t h  
t h e  A r c h i t e c t u r a l  Barriers A c t  of 1 9 8 0 ,  a new i n t e r i o r  
e l e v a t o r  i s  t o  r e p l a c e  an e x i s t i n g  i n o p e r a t i v e  hand o p e r a t e d  
f r e i g h t  e l e v a t o r .  

1 2 ,  The f i r s t  f l o o r  w i l l  i n c l u d e  a r e c e p t i o n  a r e a  and 
p a r k i n g  f o r  t h e  a d j o i n i n g  squash  c l u b .  No o f f - s t r e e t  
p a r k i n g  f o r  t h e  proposed  o f f i c e  u s e  i s  p r o v i d e d .  The second 
and t h i r d  f l o o r s  w i l l  c o n t a i n  o f f i c e  s p a c e .  

1 3  The Northeast-Midwest  I n s t i t u t e  p r e s e n t l y  o c c u p i e s  
o f f i c e  space  i n  House Annex Number 2 a t  3 r d  and 0 S t r e e t s ,  
S.W. by i n v i t a t i o n  of members of t h e  I J , S ,  Congress ,  The 
House A d m i n i s t r a t i o n  Committee changed i t s  r u l e s  r e g a r d i n g  
ou t s ide - funded  research g roups  l o c a t e d  i n  t h e  House Annex 
Number 2 Buil.ding. The change w i l l  p r e v e n t  t h e  I n s t i t u t e  
from remain ing  t h e r e  a f t e r  December 3 1 ,  1 9 8 2 .  

1 4  The Northeast-Mi dwes-t I n s t i t u t e  w i l l  be  t h e  master 
t e n a n t  of t h e  b u i l d i n g .  I t  w i l l  oecupy approx ima te ly  
o n e - t h i r d  05 t h e  a v a i l a b l e  f l o o r  space .  The remain inq  
t w o - t h i r d s  w i l l  be  l e a s e d  t o  s i m i l a r  Eon--prof it 
o r q a n i z a t i o n s .  The I n s t i t u t e  h a s  a f i v e  v e a r  lease w i t h  
t h r e e  o p t i o n s  t o  r e n e w ,  each  f o r  f i v e  y e a r s .  

15.  The s u b j e c t  s t r u c t u r e  h a s  a n i n e t ~ 7  y e a r  h i s t . o ry  of 
c o n t i n u o u s  commercial  and i n d u s t r i a l  u s e s .  The s t r u c t u r e  
was o r i g i n a l l y  b u i l t -  a s  a c a r r i a g e  r e p o s i t o r y  For a f u n e r a l  
home, and was b u i l t  a f t e r  t h e  a d j a c e n t  American Legion Post 
t o  t h e  e a s t  and t h e  Squash Club t o  t h e  w e s t .  I t  h a s  been 
used  t o  house a b l a c k s m i t h  shop ,  a u t o  bod~7 shop and s t o r a q e  
f a c i l i t y  For c a r s ,  d a i r y  d e l i v e r y  v e h i c l e s  and oil and 
pe t ro l eum p r o d u c t s .  S i n c e  approx ima te ly  1 9 1 8 ,  t h e  ma-jor u s e  
OF t h e  b u i l d i n g  has heen as  a moving and warehouse 
s t o r a g e / t r u c k  t e r m i n a l  f a c i l i t y .  U p  u n t i l  t h e  mid 1 9 7 0 ' ~ ~  
t h e  warehouse was i n  o p e r a t i o n  f o r  up t o  twen ty - fou r  h o u r s  
p e r  d a y ,  seven  days  p e r  week. T t  r e g u l a r l y  r e c e i v e d  
d e l i v e r i e s  e a r l y  i n  t h e  morning and d e l i v e r i e s  w e r e  made t o  
t h e  b u i l d i n g  by way of t h e  a l l e y  sys tem a t  the r e a r .  

1 6 .  T h e  s u b j e c t  s t r u c t u r e  was d e s i g n e d  f o r  
i n s t i t u t i o n a l / c o m e r c i a l  u s e  d u r i n g  a p e r i o d  when g r a n d i o s e  
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b u i l d i n g s  were des igned  t o  f a c e  o n t o  p a r k s  and s q u a r e s .  Its 
commercial  c h a r a c t e r  i s  ev idenced  by t h e  l a r g e  c a r r i a g e  
en t rancewav and open l o f t  space  t h r o u g h o u t  t h e  s t r u c t u r e ,  
The s t r u c t i a r e  is of late V i c t o r i a n ,  P t a l i a n a t e  d e s i q n  w i t h  
a t t r a c t i v e  b r i c k  d e t a i l  and s t r o n s  ve r t i ca l . .  V i c t o r i a n  
ItJindlows 

17. The only a l t e r a t i o n s  t o  t h e  s t r u c t u r e  i n v o l v e  
i n s t a l l a t i o n  of t h e  e l e v a t o r ,  f i r e  code c e i l i n q s  on t h e  
qround f l o o r ,  a s t a i r w e l l ,  a f i r e  s t a i r  e x t e n d i n s  t o  t h e  
t h i r d  f l o o r  and a f i r e  e s c a p e  at t h e  rear .  

1 8 ,  Tn o r d e r  to c o n t i n u e  t h e  u s e  nf t h e  sub;lect 
p r e m i s e s  a s  a ~ ~ a r e h o i i s e  s t o r a g e  f a c i l i t v  I t h e  s t r u c t u r e  
would have t o  be  improved t o  meet t h e  D.C. Code s t a n d a r d s ,  
main ly  i n v o l v i n g  e x t e n s i v e  f i r e  proof i n q .  Con t inu ing  the 
warehouse s t o r a g e  f a c i l i t y  w i l l  a l s o  r e s u l t  in i-7rirther 
d e t e r i o r a t i o n  of t h e  s t r u c t u r e  ~ 

1 9 .  The s u b j e c t  s ice  is locate$.  i n  t h e  C a p i t o l  H i l l  
H i s t o r i c  D i s t r i c t  and e x t e r i o r  a l t e r a t i o n s  would b e  s u b j e c t  
t o  rev iew by t h e  LJoin t  C o i m i t t e e  on Landmarks. 

2 0 .  The l l e r i t a q e  Conse rva t ion  and R e c r e a t i o n  S e r v i c e  of 
t h e  U . S .  Department of t h e  I n t e r i o r  h a s  c e r t i f i e d  t h a t  t h e  
b u i l d i n g  c o n t r i b u t e s  t o  t h e  s i g n i f i c a n c e  of t h e  C a p i t o l  
H i o l l  H i s t o r i c  D i s t r i c t .  The s t r u c t u r e  i s  one of t h e  few 
h i s t o r i c  b u i l d i n g  o n  C a p i t o l  H i l l  which was o r i g i n a l l v  
desicaned a s  a c o m e r c i a l  b u i l d i n g  and i s  t h e  onlv one of 
t h o s e  b u i l d i n g s  of i t s  a r c h i t e c t u r a l  s t y l e .  

2 1 .  The s u b j e c t  p r o p e r t y  was a l s o  t h e  su.bjec-t  m a t t e r  of 
BZA A p p l i c a t i o n  N o .  13303, which t h e  Boiird d e n i e d  by Order  
d a t e d  May 1 2 ,  1981, The p r e s e r t  a p p l i c a t i o n  i s  
s u b s t a n t i a l l y  d i f f e r e n t  from t h e  p r e v i o u s  a p p l i c a t i o n  No. 
13303, The p r e s e n t  a p p l i c a t i o n  s e e k s  a more l i m i t e d  t ~ 7 p e  of 
u s e  t h a n  t h e  p r e v i o u s  a p p l i c a t i o n  which proposed  g e n k r a l  
office u s e  The presen. t  a p p l i c a t i . o n  r e q u e s t s  no  e x t e n s i o n  
of a non-conforming u s e p  t h e r e  w i l l  b e  no exterior changes  
t o  t h e  s t r u c t u r e  and  no a l t e r a t i o n  o f  t h e  p r e v i o u s l v  
approved. p a r k i n g  p l a n  for t h e  f i r s t  f l o o r ,  

2 2 .  The Zoning A d m i n i s t r a t o r  h a s  de t e rmined  that no 
p a r k i n g  s p a c e s  a r e  r e q u i r e d  f o r  t h e  proposed u s e ,  

3 3 .  F o r t y  t o  f o r t y - f i v e  emplovees are a n t i c i p a t e d  t o  
work in the b u i l d i n g ,  w i t h  hour s  from 8 :  0 0  o r  8 :  15 A, PI- to 
5:OO or  5.15 P.M. w i t h  f l e x i b l e  h o u r s  a s  l a t e  as  6 : 0 0  t o  
6 . 1 5  P.f.1. 

24, The a p p l i c a n t  cnni?ucted a su rvey  of a l l  employees 
of t h e  n o n - p r o f i t  o r g a n i z a t i o n s  l i k e l y  t o  l e a s e  space  a t  t h e  
s u b j e c t  b u i l d i n g  t o  d e t e r m i n e  t h e i r  mode of t r a n s p o r t a t i o n  
t o  work. The r e s u l t s  c \ s t a b l i s h e d  that a m a j o r i t y  came by 
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f o o t  o r  p u b l i c  t r a n s p o r t a t i o n  a Those who drove p r e s e n t l y  
p a r k  a t  C o n g r e s s i o n a l  o u t d o o r  p a r k i n g  l o t s .  

25. T h e  U.S, liouse Pa rk ing  Commission s t a f f  conf i rmed 
t h a t  employees c o u l d  c o n t i n u e  t o  u s e  C o n g r e s s i o n a l  p a r k i n g  
f a c i l i t i e s .  Formal s t i c k e r s  have a l r e a d y  been i s s u e d  t o  
most of t h e  p e r s o n s  who d r i v c  i n  t h e  o r g a n i z a t i o n s  t h a t  a re  
p o t e n t i a l  occupan t s  of  t h e  s u b j e c t  b u i l d i n g .  Those who do 
n o t  have such  s t i c k e r s  a r e  i n  t h e  p r o c e s s  o f  o b t a i n i n g  them. 
The s p a c e s  b e i n g  o b t a i n e d  a r e  from ind iv idua l -  members of t h e  
House who have t h e  freedom t o  a l l o c a t e  zhe s p a c e s  a s s i g n e d  
t o  them, 

2 6 .  The a p p l i c a n t  s t a t e d  t h a t  i f  C o n g r e s s i o n a l  s p a c e s  
were n o t  a v a i l a b l e  f o r  employees who drover t h e  I n s t i t u t e  
would Lease commercial  p a r k i n g  s p a c e s  f o r  u s e  by employees.  
P u b l i c  t r a n s p o r t a t i o n  o r  s h u t t i e  b u s  s e r v i c e  p r e s e n t l y  i n  
u s e  would b r i n g  employees t o  t h e  s i t e .  

27 The a p p l i c a n t ?  s p a r k i n g  su rvey  d e m o n s t r a t e s  t h a t  
t h e r e  i s  il. supp ly  of s h o r t - t e r m  p a r k i n q  s p a c e s  a v a i l a b l e  112 
t h e  a r e a  t o  m e e t  t n e  n e e d  of  v i s i t o r s .  

2 8 .  The peak p a r k i n q  demand f o r  n o n - p r o f i t  o r g a n i z a t i o n  
o f f i c e  u s e  w i l l  n o t  c o i n c i d e  w i t h  peak r e s i d e n t i a l  p a r k i n g  
demand, E x i s t i n g  o n - s t r e e t  pa rk rnq  i s  a d e q u a t e  t o  m e e t  t h e  
needs  of g e n e r a l  n o n - p r o f i t  o r g a n i z a t i o n s  whether  o r  n o t  
t h e y  haTTe Congres s iona l  p a r k i n g  p r i v e l e g e s ,  

2 9 ,  The C a p i t o l  South M e t r o r a i l  s t a t i o n  i s  l o c a t e d  
w i t h i n  two b l o c k s  of t h e  s u b j e c t  s i t e  a t  First and C 
S t r ee t s ,  S . E .  There are many Fletrobus r o u t e s  n e a r  t h e  s i t e .  

30 .  Sub- sec t ion  7 1 0 4 . 2  o f  t h e  R e g u l a t i o n s  p e r m i t s  t h e  
change of  one  non-conforming u s e  t o  a n o t h e r  non-conforming 
u s e ,  p rov ided  t h e  proposed  use i s  p e r m i t t e d  i n  t h e  most 
r e s t r i c t i v e  d i s t r i c t  i n  which t h e  e x i s t i n g  non-conforming 
u s e  i s  p e r m i t t e d .  A warehouse moving and s t o r a g e  f a c i l i t y  
i s  f i r s t  p e r n i t t e d  i n  t h e  C-M-1 D i s t r i c t ,  p u r s u a n t  t o  
Paragraph  6101 I 35. Ar o f f  i ce  of a n o n - p r o f i t  o r q a n i z a t i o n  
i s  f i r s t  p e r m i t t e d  i n  t h e  SP D i s t r i c t .  

31. S e c t i o n  7 1 0 9  r e q u i r e s  thzt t h e  Board find t h a t  t h e  
new u s e  w i l l  h e  e i t h e r  a neighborhood f a c i l i t y ,  o r  e lse  i f  
n o t  a neiqhborhood f a c i l i t y ,  t h e n  t h e  t y p e  of  u s e  which will 
n o t  be  o b j e c t i o n a b l e  The a p p l i c z n t  a rgued  t h a t  a dominant 
c h a r a c t e r i s t i c  of t h e  neighborhood i s  i t s  c l o s e  p r o x i m i t y  t o  
Congress ,  t h e  C a p i t o l  and t h e  s e v e r a l  c o n q r e s s i o n a l  o f f i c e  
b u i l d i n g s .  Eiany p e o p l e  l i v i n g  i n  t h e  r e s i d e n t i a l  
neighborhood work i n  j o b s  connec ted  t o  t h e  Congres s ,  
i n c l u d i n g  Conqressmen and s t a f f  members. The T n c t i t u t e ,  arid 
t h e  o t h e r  a n t i c i p a t e d  iesseps,  a r e  r e s e a r c h  o r q a n i z a t i o n s  
which s e r v e  t h e  needs  of  Congress  and t h e  c o n g r e s s i o n a l  
community, The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  I l n s t i t u t e  and 
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the other anticipated lessees will also serve the needs of 
the residential neighborhood in several ways. The 
Institute s representative testified that the Institute w i l l  
offer its conference room for use by boiia fide neighborhood 
organizations and in conjunction will make available zerox 
and typing facilities. In addition, he testified that, as a 
research organization, the Institute will make avai1abl.e its 
technical expertise to individuals and groups interested in 
small business development I energy conservation, building 
rehabilitation and other topics of interest. The Board 
finds that the proposed use is not a neighborhood facility, 
as that term is contemplated in the Zoning Regulations. The 
Congress the Capitol and their associated institutions are 
national in scopel not neighborhood., 

32. The Board finds thst the intensity of use will be 
far less under this proposal than under the previous 
warehouse use, There will be no employee vehicles brought 
i n t o  the neighborhood because of the availability of 
Congressional parking facilities located a short distance 
away I as we11 as alternative commercial parking facilities 
if the Congressional facilities become unavailable to the 
employees in the structure and because of the abundance of 
public transportation to the site. Based on surveys and 
studies presented to the Board, few visitors are expected to 
arrive by car, and short-term parking is available in 
unrestricted spaces I and in two-hour metered arid residential 
permit spaces provided on the street. 

33. The proposed use will not adversely affect the 
present character or future development of the neighborhood 
in accordance with the Regulations I and the comprehensive 
plan for the District of Columbia. The subject structure, 
originally built for commercial use I predates the present 
Zoning Regulations by almost sixty-five years. The 
commercial. structures on either side o E  the subject 
structure are even older. These buildings also predate the 
majority of the row houses in the area, Adjacent to the 
squash club is a PEPCQ substation. The immediate bioclc is 
therefore characterized by non-residential uses. These 
non-residential uses have long been a part of the character 
of the neiqhborhood. Approval of the proposed u s e  will help 
to stabilize the neighborhood and insure that the future use 
of this structure is more compatible with the Capitol H i l l  
area than the previous more intensive ivdustrial uses I which 
could continue as of right in the structure. The presently 
vacant structure, which dominates the north side of rolger 
Park, will be restored to its historic qrandeur and w i l l  be 
recycled for a practical use which is compatible with the 
structure and! the surrounding neighborhood. 

34. The subject site will be used in accordance with 
the standards set forth in Sub-section 6101.6. No sound 
will be inherently and recurrently generated from the 
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s t r u c t u r e  o t h e r  t h a n  t h a t  which i iormallv emanates  from a 
1 0 , 0 0 0  s q u a r e  f o o t  s t r u c t u r e  used  f o r  o f f i c e s .  I n  any 
e v e n t ,  t h e  n o i s e  l e v e l  w i l l  b e  much lower t h a n  t h a t  
g e n e r a t e d  bv u s e  of  t h e  s t r u c t u r e  a s  of ricyht f o r  warehouse 
movinq and s t o r a q e  p u r p o s e s ,  No smoke., odorous  q a s e s ,  
s team,  n o x i o u s ,  t o x i c  o r  c o r r o s i v e  fumes and g a s e s ,  c i p d e r s ,  
d u s t ,  f l v a s h ,  d i r e c t  o r  r e f l e c t e d  g l a r e  or h e a t ,  o r  qround 
v i b r a t i o n  w i l l  be  g e n e r a t e d  from t h i s  proposed u s e .  

3 5 ,  The o n l y  s i g n  on t h e  b u i l d i n g  w i l l  he  a b r a s s  
p l aque  of t h e  t y p e  normal ly  used  on SP-type n o n - p r o f i t  
off ices 

3 6 .  The proposed  u s e  w i l l  n o t  g e n e r a t e  anv d e l e t e r i o u s  
e x t e r n a l  e f f e c t s .  There w i l l  he  n o  n o i s e ,  v i b r a t i o n ,  smoke, 
e t c .  emanat inq from t h e  s t r u c t u r e ,  a s  r e f e r e n c e d  above.  The 
Board t h e r e f o r e  f i n d s  n o  n e c e s s i t y  f o r  any s c r e e n i n g ,  

3 7 .  T h e  b u i l d i n g ,  b u i l t  i n  1 8 9 2 ,  was o r i g i n a l l y  
equipped  w i t h  a hand o p e r a t e d  f r e i g h t  e l e v a t o r  i n  t h e  rear 
of tlie s t r u c t u r e  t o  accomodate d e l i v e r i e s  a r r i v i n g  a t  t h e  
l o a d i n g  dock i n  t h e  rear ,  The e l e v a t o r  i s  p r e s e n t l y  
u n s u i t a b l e  f o r  any t y p e  of u s e  and does  n o t  m e e t  b a s i c  code 
s t a n d a r d s .  The Board f i n d s  t h a t  t h e  ex is tence  of  t h i s  
s t r u c t u r e  i n  t h i s  c o n d i t i o n  on t h e  p r o p e r t y  p r e s e n t s  an  
e x c e p t i o n a l  s i t u a t i o n  o r  c o n d i t i o n ,  

38 .  S t r i c t  a p p l i c a t i o n  of  t h e  r e g u l a t i o n s  would n o t  
a l l o w  t h e  c o n s t r u c t i o n  of t h e  proposed  e l e v a t o r .  Any F u t u r e  
u s e  of t h i s  s t r u c t u r e  must b e  i n  compl iance  w i t h  tlie 
A r c h i t e c t u r a l  B a r r i e r s  A c t  of 1980 and S e c t i o n  1 5 0 0  of t h e  
D,C. B u i l d i n g  Code, which r e q u i r e  handicapped  a c c e s s .  The 
old e l e v a t o r  canno t  he used  f o r  t h i s  pu rpose  and canno t  b e  
r e p a i r e d  o r  modernized t o  i;erve t h i s  pu rpose .  The 
i n s t a l l a t i o n  of a new e l e v a t o r ,  just o f f  t h e  proposed. lobby 
on t h e  f i r s t  f l o o r  i n  t h e  f r o n t  of  t h e  h u i l d i n g ,  w i l l  
p r o v i d e  a c c e s s  t o  t h e  second and t h i r d  f l o o r s  by a l l  
p e r s o n s ,  i n c l u d i n q  t h e  handicapped .  

3 9 ,  The proposed  e l e v a t o r  w i l l  be  a h y d r a u l i c  e l e v a t o r ,  
Some e x c a v a t i o n  w i l l  be r e q u i r e d  i n  t h e  e x i s t i n g  f l o o r  t o  
accommodate t h e  e l e v a t o r  machinery .  However, t h e r e  w i l l  be 
no roo f  s t r u c t u r e  o r  o t h e r  e x t e r i o r  machinery i n  c o n j u n c t i o n  
w i t h  t h i s  e l e v a t o r .  N e i t h e r  t h e  e l e v a t o r  n o r  i t s  machinery 
w i l l  be  v i s i b l e  from t h e  o u t s i d e  of t h e  s t r u c t u r e .  

40. The O f f i c e  a f  P l a n n i n g  and Development, by r e p o r t  
d a t e d  September 1 I 1982, recommended d e n i a l  O F  t h e  o r i g i n a l  
a p p l i c a t i o n ,  s t a t i n g  t h a t  t h e  proposed  u s e  would n o t  be  a 
neighborhood f a c i l i t y  and would be  o b j e c t i o n a b l e  and t h u s  
c o n t r a r y  t o  t h e  p r o v i s i o n s  of S e c t i o n  7 1 0 9 .  B a s e d  upon t h e  
amended a p p l i c a t i o n ,  t h e  OPD by addendum d a t e d  September 1 4 ,  
1 9 8 2 ,  t o  t h e  r e p o r t  of September 1,  recommended a p p r o v a l  od 
t h e  amended a p p l i c a t i o n .  The OPD r e p o r t  n o t e d  t h a t  t h e  
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modified relief was more in conformance with the 
neighborhood uses. The OPD recommended approval w i t h  the 
condition that the use be I - imited to the non-profit 
organization specifically identified by the application. 
The OPD reported that the use of the premises by non-profit 
organizations will not be objectionable to the neighborhood. 
The OPD did not Eoresee that the desiqn, architectural 
features, nature of illumination amount of noise or other 
design features would cause undue adverse impacts on 
sxirrounding properties j) The Board concurs with the findings 
of the OPB. 

41. Advisory Neiqhborhood Commission 6l3, by letter 
dated September 13, 1982, recommended support of the amended 
application for u s e  by non-profit organizations only and 
listed the following reasons for its support: 

a, A non-profit organization use is a l ess  intensive 
use than present warehouse uses, 

b. The proposed use is in conformity with the 
immediate surrounding neighborhood, 

c. The proposed use will not adversely affect the 
residential character of the neighborhood. 

d. There will be a negligible increase in traffic and 
lack of parking. 

e. The proposed use of the site is an acceptable use 
since the structure was buiI-t for commercial 
purposes and has been used continually since 1892. 

The Board concurs in the ANC recommendation. 

42. Three residents in the immediate area of the site 
testified in support of the application stating as a basis 
that: (a) the proposed use is less intensive and disruptive; 
(b) it puts to use a vandaiized and deteriorating structure: 
Ccs)  if the structure were developed for residential 
purposesI it would add to the already difficult parking 
situation in the neighborhood; (d) the propose use would 
bring persons into the community during the daytime which 
would assist in detering crime; and (e) the north side of 
the 200 block of D Street is not a suitable residential 
environment. 

43. A petition in support siqned by fifty-six residents 
in the neighborhood was entered into the record. Letters in 
support of the application were received into the record 
from two additional residents and four members of the U . S .  
Conqres s 
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44. The Capitol Hill Restoration Society an6 six 
residents of neighboring properties appeared in opposition 
to the application on the fol.lowi.ng grounds :: 

a. 

b. 

C. 

d. 

e, 

f, 

9- 

45 * 
into the 

The application was improperly handled to the 
extent that it severely hampered community 
consideration of the issues The present request 
is substantially different than the original- 
public advertisement. The application should be 
rejected and a new application advertised. 

While office use is less obnoxious than a 
warehousep the request is not consistent with the 
residential neighborhood under the R-4 Distri ct, 
and does not meet the standards f o r  a special 
exception. 

The proposed use will not serve the neiqhborhood. 

The proposed use will aggravate increasing 
parking, traffic and pollution problems in the 
area. 

The proposed u s e  can on117 be characterized as an 
office use and would result in commercial. 
encroachment into the residential area. 

Approval of the request will set a precedent f o r  
further commercial encroachment into the 
residential com~unity 

The request does not meet the standards under 
Section 7109 a 

There were seven letters in opposition received 
record from neiqhborhood residents incLuding one 

Congressman. 

46. The Eoard in response to the issues raised by the 
Capitol Hill Restoration Societv and those residents in 
opposition fin6.s that: 

a. As to notice, the amended application j.s not sub- 
stantially differcnt from the application as 
oriqinally advertised. The basic relief requested 
in both instances was the ehanqe of a 
non-conforming use from warehouses to offices. 
The amendment from general offices to a more 
restricted SP-type office use, namely, offices of 
non-profit orqanizations, resulted from the 

discussions were on-going discussions. The 
discussions provided further notice to all 
interested persons. Also, the Board has the 

applicant's meetings with the ANC. 'The 
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authority to grant permissioi: to applicants to 
amend their applications. The Soard favors 
amendments where less  relief Crom the Zoniincq 
Regulations is sought and. which flow from 
cooperation between the appli cant and the 
comun i ty . 

b. The Board, for reasons discussed below, finds that 
the applicant has met his burden of proof and that 
the special exception can be granted. Under the 
special pxception relief the applicant need not 
establish that the proposed use is a neiqhborhood 
facilitv. It suffices that the use not be 
objectionable. The application under the special 
exception relief has no burden to establish thdt 
the subject site cannot be used for residential 
purposes or other 91-4 uses, 

c. No off-street parking spaces are required f o r  the 
proposed use. All employees who commute by car 
will use Congressional parking facilities located 
within close proximity to the subject site, If 
such spaces cease to be available, then the 
employees will use existing commercial l o t s  within 
the Capitol Hill area in conjun-ction with shuttle 
service or public transportation Adequate 
short-term parking spaces are available along 
nearby streets for visitors. The peak demands for 
residential- use will not coincide with peak deman.d 
f o r  non-profit office u s e .  Thus, the impact of 
traffic generation and pollution will be 
negligible. 

d. The subject structure w a b  built in 1892 as a 
commercial buildinq. Tt has been used as a 
commercial building since its construction an2 
still holds a valid certificate of occupancy for a 
storage and warehouse use. The permitted uses are 
by no means an encroachment into a neighborhood. 
The argument of commercial encroachment is not a 
valid issue since the structure m a y  legitimatelv 
continue as a commerciai/warehousc use. The 
proposed use while an office use is less intense 
than the matter-of-right storage warehouse u s e  and 
would have less impact on the community. 

e, The proposed use will not- s e t  a precedent. The 
Board has consistently held thzt it will determine 
each application on its own merits. 

f. The Board for reasons stated in its conclusions 
finds that the applicant meets the requirements of 
Sub-section 7104.2 arid Section '7109 of the Zoninq 
Requlations (. 
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CONCLUSIONS O F  LA'iI AND O P I N I O N :  

Based on t h e  f o r e g o i n q  f i n d i n g s  of f a c t  and the 
ev idence  o f  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  app1ican-t- 
i s  s e e k i n g  a c p e c i a l  e x c e p t i o n ,  t h e  q r a n t i n q  of which 
r e q u i r e s  compliance w i t h  t h e  r e q u i r e m e n t s  of Sub-sec t ion  
7 1 0 4 . 2  of t h e  Zonins  R e g u l a t i o n s  and t h a t  t h e  r e l i e f  can  be  
g r a n t e d  under  Sub- sec t ion  8 2 0 7 . 2  w i t h o u t  a n  a d v e r s e  impact  
01-1 t h e  u s e  of n e i g h b o r i n g  p r o p e r t y ,  and t h a t  the proposed  
u s e  i s  i n  harmony w i t h  t h e  qe r i e ra l  pu rpose  and i n t e n t  of t h e  
Zoning R e g u l a t i o n s  and Kap. 

The Board conc ludes  t h a t  t h e  a p p l i c a r i t  b a s  m e t  the 
r e q u i r e m e n t s  o f  S u b - s e c t i o n s  7104,2 an6 8207-2 and S e c t i o n  
7 1 0 9  of  t h e  Zoning R e g u l a t i o n s .  The proposed  u s e  ~ h i l e  nclt 
a neighborboo? f a c i l i t v  i n  t h e  c o n t e x t  of t h e  Zoninq 
R e g u l a t i o n s  wi 11- not- be o b j e c t i o n a b l e "  Thc proposed  use 
w i l l  n o t  a d v e r s e l y  a f f e c t  t h e  p r e s e n t  c h a r a c t e r  or f u t u r e  
development of t h e  neighborhood.  The proposed  u s e  will 
be i n  acec rdance  w i t h  t h e  s t a n d a r d s  s e t  f o r t h  i n  Sub- sec t ion  
6 1 0 1 . 6  o f  t h e  R e q u l a t i o n s  r e g a r d i n g  e x t e r n a l  e f f e c t s ,  I n  
a d d i t i o n ,  t h e  Board h a s  c o n s i d e r e d  t h e  g e n e r a l  charac- te r  o f  
u s e s  and s t r u c t u r e s  w i t h i n  3 0 0  f e e t  o f  t h e  s t r u c t u r e ,  t h e  
a r r angemen t ,  d e s i g n  and s r c h i t e c t u r a l  f e a t u r e s  of t h e  
s t r u c t u r e l  t h e  Dropcsed s i q n ,  t h e  p o t e n t i a l  for e x t e r n a l  
d e l e t e r i o u s  e f f e c t s ,  t h e  n e c e s s i t y  f o r  p r o t e c t i v e  s c r e e n i n q ,  
and t h e  proposed  p a r k i n g  and l o a d i n g  a r r anqemen t s  and 
conc ludes  t h a t  t h e  p r o p o s a l  will n o t  a d v e r s e l y  a f f e c t  t h e  
u s e  of n e i q h b o r i n g  p r o p e r t y  and w i l l  be  i n  acco rdance  w i t h  
t h e  i n t e n t  I purpose  and i n t e g r i t y  of  t h e  R e q u l a t i o n s  

The Board a l s o  conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  t h e  
c r i t e r i a  f o r  v a r i a n c e  r e l i e f  for t h e  proposed  e l e v a t o r .  As 
set  f o r t h  i n  F ind ing  N o s ,  37 th rough  3 9 ,  t h e  p r o p e r t y  i s  
a f f e c t e d  bv an e x c e p t i o n a l  o r  unusua l  s i t u a t i o n  o r  
c o n d i t i o n ,  i n  t h a t  t h e  e x i s t i n g  e l e v a t o r  for t h e  t h r e e  s t o r y  
s t r u c t u r e  does  n o t  m e e t  Code s t a n d a r d s  * S t r i c t  a p p l i  c a t i o n  
of t h e  r e g u l a t i o n s  would r e s u l t  i n  no p e r m i t t e d  u s e  of t h e  
p r o p e r t v ,  i n  t h a t  any u s e  of t h e  p r o p e r t y  r e q u i r e s  
compliance w i t h  t h e  A r c h i t e c t u r a l  Bar r ie rs  A c t  of 1980,  and 
A r t i c l e  1 5 0 0  of  t h e  B u i l d i n g  Code, b o t h  of  which r e q u i r e  
handicapped a c c e s s  t o  t h e  b u i l d i n g .  F i n a l l y  s t r u c t u r a l  
a l t e r a t i o n s  t o  accommodate t h e  proposed  e l e v a t o r  w i l l  n o t  
a d v e r s e l y  s f f e c t  t h e  p u b l i c  good and. w i l l  n o t  impair t h e  
i n t e n t ,  pu rpose  o r  i n t e g r i t y  of t h e  Zoning R e g u l a t i o n s ,  
because  t h e r e  w i l l  be no e x t e r i o r  a l t e r a t i o n s  o f  any k i n d  t o  
t h e  b u i l d i n g  t o  accommodate t h e  e l e v a t o r .  

The Board conc ludes  t h a t  it h a s  acco rded  t h e  w r i t t e n  
ANC r e p o r t  t h e  " g r e a t  we igh t "  t o  which it i s  e n t i t l e d .  
Accord ing ly ,  it i s  ORDERED t h a t  the  a p p l i c a t i o n  i s  GRANTED 
SUBJECT t o  t h e  f o l l o w i n g  C O N D I T I O N S :  
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1. U s e  of t h e  premises s h a l l  be l i m i t e d  t o  o f f i c e s  of 
n o n - p r o f i t  o r g a n i z a t i o n s  ~ 

2 .  T h e  number of employees i n  t h e  s u b j e c t  h u i l d i n g  
s h a l l  be l i m i t e d  t o  a m a x i m u m  of f i f t y .  

VOTE:: 3-2 (Walter B e  L e w i s ,  W i l l i a m  F.  f k c n t o s h  and 
D o u g l a s  J.  Pa t ton  t o  GRANT; C o n n i e  F o r t u n e  and 
C h a r l e s  R ,  Norris OPPOSED t o  t h e  M o t i o n ) .  

BY ORDER O F  THE D . C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 

E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  C F  THE ZOPJIPJG REGULATIONS I "NO 
D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
ADJUSTMENT . " 
T H I S  ORDER O F  THE BOARD 15 V A L I D  FOR A P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCK 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
OF OCCUPANCY IS F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  
I N V E S T I G A T I O N S  AND I N S P E C T I O N S .  
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